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DATE: 

FtEPLY TO 
ATTN OF: 

'., SUBJECT_: 

.lilTED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

MAR ~ 1972 Public Buildings Service 
Washington, D.C. 20405 

Director, Design and Construction Division, PMC 

Site Acquisition, U. S. Tax Court, Washington, D. C. 
"IP. 

• Director, Space Management Division, PMR . . / 

This is to confirm recent discussions with you and your staff. 

We recently discovered that the Center Leg Freeway has a large right 
of way that in places extends 10 feet past the proposed building line. 

Apparently, your records on the transfer of square 570 do not include' 
a metes and bounds description but only an area. The area listed, 
however, appears not to include any right of way. 

We will need not only the use of the land to the freeway wall, but 
also airrights for a plaza over the freeway. 

The D. C. Government informs us that they cannot, under current 
legislation, sell GSA this property without either condemnation or 
special legislation since title is held by the District as a municipal" 
corporation. The air rights for the plaza can only be done by 
legis lation. 

A consent bill would seem to be the best solution, but Tax Court 
officials indicate there is at least one member of Congress who is 
opposed to the project. 

We request, therefore, that you proceed with condemnation on the 
land shown on the attached drawing. We have also enclosed a 
sample of an agreement between the District of Columbia and a 
Federal agency that will be used in a similar case. 

In addition, we request that you arrange for "an exchange of property 
as shown at the north erid of the site for an equal amount of right of . ' 

way at the southern end. This is to make the site more symmetrical 
with the D and E Street Bridges, a requirement of the National 

"Capital Planning Commission. Also, we need a permit to install 
'steps arid an areaway in the;r'ight of way as shown 6n',~he northwest 
. corner of the building. . 

We have discussed the above items with Mr. Wilbur Compton, Chief, 
Right of Way Division, Department of Highways, District of Columbia 
(telephone 629-3983), who is available for addition~l information. 

Keep Freedom i'n Tour Future With U.S. Savings Bonds 
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Our present schedule is as follows: 

Bid Invitation Date: . 
Bid Opening Date: 
Contract Award: 

4-26-72 
6-7-72 
6-21-72 

We anticipate having a survey and legal description of the required 
land on March 15, 1972, whichleaves about 6':weeks befor~ the 
BID. We understand that this is adequate time to file a Declaration 
of Taking and permit us to proceed with the building. 

JF6?~te.cA-
. H. F. OFFENBACHER 

Director, Design and 
Construction Division 

Enclosure 
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DOVJN'I'OliJN PEOCRESS 

National Capital Downtown Conunitte§, ,J...nc. 

INTEROFFICE MEMORANDUM 

TO: Knox Banner DATE: .March 8, 1972 

FROM: Robert N. 

SUBJECT: U. S. Tax Cour Buil ing 

At the National Capital Plann ng Conunission meeting held on 

March 2, 1972, preliminary site pl n approval ~as given for 

construction of the U. S. Tax Cour at 3rd and D Streets, 

N. W., in Square 570 (2~3-D-E). As, shown on the attached maps, 

previously the U. S. Tax Court Building was to have been constructed 

to the east of this site in Square 571 (1-2-D~E), where the Federal 

City College now occupies temporary quarters. The new site l.n 

Square 570 was purchased from the Federal Home Loan Bank Board 

because the U. S, Tax Court is ready to build; and the Federal 

City College is not ready to vacate its temporary ~uarters. 

The U. S. Tax Court Building will occupy the western portion 
, 

of Square 570 with pedestrian access from 3rd Street, N. W. How-

ever, the building will face east. The Center Leg freeway occupies 
i 

the eas~ern portion of this square. During the first phase"bf 

construction, the building will be built (the building design 

and size are unchanged: 162,000 square feet, five floors, 90 parking 

spaces below grade). During the second phas~ of construction an 

air-rights plaza will be built in front of the building over the 

Center Leg freeway. A construction timetabl~ was not made ~vailable, 

and before construction can begin, NCPC must:approve final site and 
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Memo to Knox Banner - 2 - March 8, 1972 

and building plans. It is anticipated that the site in Square ~71 

now occupied by the Federal City College will eventually be used 

for a Federal office building. 

The Federal Home Loan Bank Board, which until recently was 

planning to build in Square 532 (3-4-D-E), is now seeking a 

site closer to The WhiteHouse. This means th~ future use of 

Square 532 is indefinite, although it is expected that an office 

building for use by the District. of Columbia Government will be 

built there as the Municipal Center complex develops. 
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-~-- J;a' PROFEu.::il,,_,AL ENGINEERS INCORPORATED 

CONSULTING ENGINEERS 

5001 Seminary Road Suite 204, Alexandria, Va. 22311 

. Leroy T. Gravatte, III 
.' President 

. D .. Anthony Beale 
Vice President 

Mr. Dwain Warne 
Professional Servi CBS 

Telephone (703) 931-0100. 

March 10, 1972 

. General Servic'esAdministration 
18 & F streets, . N.W., Room 5338 
Washington, D.C. 20006 

i , 
\ !: 

Dear Dwain: 

. \, 

Pursuant to your request of March 2, we have prepared a .detailed 
legal description of those portions of Square 570 which will involve 
the U.S. Tax~Court. The legal descriptions have been divided into 
that area of right-of-way which must be acquired from the right-of-way 
of Interstate;95 and that portion contained in Parcell. I want to . 
remind you tha't both alleys in Parcell have not been condemned at 

ihis time. ' 

. We have also completed our topographical survey and plotting 
of said survey within the Interstate 95 area. This information was 
forwarded·to Mr. Lundy through LBC&W Associates of Virginia. 

Following are the aforesaid legal descriptions: 

Legal Description of a Portion 
of Square 570;, Washington, D. C. 

Parcell - being all 'of lots 811, 812, 813, 824, 825,829, 831, 
832, 834, 835, 836 , 837, 838, 'and a portion of a 15 foot 
public alley and a portion of a 10 foot public alley; 

Beginning at a point, said point being the intersection of the ~ 
,north right-of-way line of,D Street and the east right-of-way line of 
3rd Street; thence with the east right-of-way line of 3rd Street due N 

i 405· 75 feet to a point, said point being t·he intersection of the 
. I east right-of-way li~~ .. gi==3r-d=S·treef and the south right-of-way line 
I I of E street; thenc Et"'wi th , the south right-of-way line of E Street due 
~-~E"=~lIU~'5'0 feet to a point, said point being the corner to .lot 813 and 
1 the line acquired for Interstate Route 95, right-of-way; thence with .. 

the Interstate Route 95 western right-of-way line the fpllowingtourses 
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Mr. Dwain ltJarne 
Page 2 
March 10, 1972 

and distances: due S 122.00 feet; due E 9.62 feet; S 450 .00 1 

E21,21 feet; due S 118.50 feet; S 45 0 OOIW 21.21 feet; due W 9.87 
feet; thence due S 135.25 feet to a point, said point being a 
corner common with the western right-of-way line of Interstate 
Route 95 and the north right-of-way of D Street; thence with the 
north right-of-way line of D Street'due W 110.25 feet to the point 
of beginning and containing 48.229.49 square feet. 

Legal Description of a Portion 
of Squre '570, Washington, D.C. 
as Acquired for the Interstate Route 95 right-of-way 

Beginning ~a point, said point being the intersection of the 
north right-of-way line of D Street' and the west right-of-way line 
of Interstate Route 95; thence with the west right-of-way line of 
Interstate Route 95 the following courses and distances; due N 135.25 
feet: due E 9.87 feet; N 45 0 oar E 21.21 feet; due N 118.50 feet; 
N 450 00 1 W 2~.21 feet; due W 9.62 feet; due N 122.00 feet to a point, 
said p.oint being the intersection of the west right-of-way line of 
Interstate Route 95 and the south right-of-way of E Street due E 
approximately:45 feet to the western face of the western retaining wall 
of Interstate :Route 95; thence along the western face of the western' 
retaining wall of Inte~state Route 95 in a southern direction to the 
intersection ot the, aforementioned retaining wall and the north right­
of-way line ';of D Street; thence with the north right-of-way line of 
D street due W approximately 47 feet to the point of bEg.nning, and 
intended to, include all the land between the weste rn face of the 
western retaining wall and the western right-of-way line of Inter­
state Route 95. ' 

Should 'you have any further questions regarding the ,above, 
do not hesitate to contace me. -

LTG/ss 

. ~--- . 

Sincerely, 

Leroy T. Gra:vatte; III 
-PROFESSIONAL ENGINEER 

-'"'C._" •• 

-~-~--. 
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Much 22, 19n 

CocpocatiGD eoua .. l'a Office 
Raaa 316. District Iul1diDa . 
14th aDd It S~eet., B. W. 
~ .... , D. C. 20004 

Atteat1oD: thomas C. Bell, Esqu1J:e 
Aa.tataat Corporation eoua •• l 

Gattl __ : 

• 

~"f'" ~ • 

Aa you kaow, the United Stat .. 'fa CGart Ctlft'etl, 
i. aC4lUiziDa &. tile Pedeal Boae t.o. BaDk JJoad Cbe veat 
pftt10a of S ..... S70; this tr.~ cae.t.ee of .-bout • tIdz4 
of the area iD Square 570, aDel faces Oft kd Stzeet, B. W •• 
betwelll D .. E St.nets. The _ten tIIO-thU4e portlem of 
this Square •• aecpaired 80IIletime ear11_ .., tile DiaU1ct of 
Columbia ••• part of the ript-of-.. , fee the ta. Bel .. , 
portion of IDtcataCe 9S, ill that part jut II02th -'th. Mall 
t.ecvr. 2Dcl .. 31:4 Streets, •• ". 

faacIa ba'" be-. appropr1.atecl by Coapeae to the 'lax 
Court for the eon8tZ'UCti.oD of • c:ourtboue OIl the 8ite betea 
8C4fIlncI a:. Cbe ... ,... Balik "aM.' .~. tt ....... 
k.Ml by the TIm Court IlDd GeDeral Serv1eea Adm.aieaatl.OD 
(tIh1eb aa-c, will C8D8truc:t the bui14l1DB) tllat it .180_14 
be ..... ., to acquue from the District that pan of the 
1Dtcatate hi .... ' riaht-of-way which 11_ wac of ••• ..,. 
retaiAiDa _11 DOW 10 place betwe_ D aad B SU ... , It. V., •• 
w11 •• tile DeceeSary riahte fu the CODatneticm of the ,1&_ 
over ad OD the wlpt-of-way. The fuadu appzroprlated 1ty Caa­
p: ... cov._ both tbe COllIItruetioD of the Tn CoIIft 1Nt1cU.ea 
aiacl a Plaza (pa1t .ea. act peel .. ala valka) to h 1Ia11t .1a 
,...~ of tbe 'fa. Court .. t1ding 0 .. the I_entace 81....., 
rtat¢-of-way .. to conaect with 2acl Sm .. , B ••• 
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The Tax Court ad o.ten:alScvf.c .. AdmiDl.trat1on 
bave 'baeD in eliacuesiOft with the D.C. 8i .... ' Depanm_t 84. 
therefore. the •• plau .~. kDOWD to the oep .... C which bu 
expressed DO clla.areemerat or o,,o81t1cm. SUb plaa •• lao 
have beeD recoameoeled and appnved by the ... lanal capital 
P1aaataa eo-1.a.1on and the Pine Art. Co&81 •• Ye. 

".UDling the po.sibility that the tax Cota't ad&ht 
be asked. to COVel' certain co8ta of lad acqu.i.ltioa 1Dc:un'ec1 

- .,. ... DtaWlct. this offlo. baa ........ ".,'.tU Couz~,_ 
o"t,1!~ informal advice repX'd!ng the a,_41tur: .. mecte bJ tb. 
District in acquiriag the area delcribed ahove OD ~1cb the 
Tax ('",out .at obtaiD tit1. 10 ordel:' to .. fonar4 with the 
hul1cliq aad plaza con8uuctioD. Your ••• iataDe. 1D eupply1Da 
tbJ.a office with such advice will "appr.eiate4. The 'fa 
c:o.t will obtaiD from the 8aDk Board tf.tl. to eM .ea 10 
S ... 570 (iMludiag the all • .,.,.,.) elch 11 .. weat to 3l-d 
Stteet &Ga the east_1, boundary l1aea of .locka 832. 838, 
837. 836, 835. 834 aDd 813. P1 .... aee the .tuehed typad 
plot of Square 570 foz the outline of this "ea. 

/ 
the tract witMa the iater8~t. rl&bt-of .... y _lch 

the Tax Court •• ek. to acquire from the D1etl"ict 18 &he leD4 
coataiDed iD the __ which CD be deaul~ •• fol1OW1: 

" 

'i 
\ 

III Square 570, District of Co1umbi., beaiDDiaI 
at a po1Dt oa the north' r1&ht-of .... ., 1i1l. of 
D Stteet due I 110.25 teet fnm the ... t rtaht-
ef-..y li1le of ka Stne1:, ... ...-.~ .... .... 
1nteraeetiOD of the ... t riaht-of-., l1ae of 
Interstate BDute 95; thence, with tt.w .. t I'iaht .. 
of __ , 1iDe of Interatate Boute 9S the fe11.ow1a1 
~.e8 aOG dieane .. : clue. 120.00 feet, aDd 
from such poiat to • poiDt oa tile IIOUcberl, 
bouDda~ 1i1l. of Block 838 .st •• 1l.bed .... Ii: 
120.12 feet from the ... t riabt-of-.a, Ilne of 
kd Street; th_ce R 45°00' I 21.21 f .. t; due II 

I 
118.00 feet; thelle. to • "int of iDc ... ectJ.oa 
with the southerly boundary line of BloCk 813 
established •• due B 110.S~ f.et £Com the ... t 
rigbt-of-w, 1i.ae of kd SUeet; fr_ •• id poiat 

\ 
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I, of 1at ... eet1oD 4\1. H 112.00 feet to • 
, point on the south riaht-of....., of B. 

Su .. t. auch pOtDt beias the tat ... -
tloD of the west ript-of __ , ltoe of 
latentate Route 9S at the south r1&ht­
of-., of E s~ .. t, due B 45 fNt. MS'e 
H 1e8a. to the _stem face of the 
westen recaiDiq wall of lIluaracate 
but. 95; thence alema the ... ten faee 
of --tile ... ten l."auiDiaa _1 •. .of ~. 
atate 95 in a southerly dil'ec&ioa to the 
iateraectioa of the efocemeat1oaecl we-I taiDiq vall ana the BOrth r!.&ht-of...,. 
liDe ofD Street; theaoewith tile Bfth 
ript-of .... ' of D Street clue W 47 feet. 
more or 1 ... , to the po1.Dt of 1Jea1alaa. 

\...- ,......-

aadfatmdecl to include ell the laDd be-
twa_ the westen face of the ... ten I'~A/' 
tabiDs wall od the .... te&'D J:1aht-ot ... ,. _ r 
cOQEse liDes of Interaute Iout:e 9S. /' 

Your prompt assistance 1D supplytag this iafol:mat1on 
will be peatly appreciated. The Court advisee that eime 1. 
of _8eoc. iD meeting deadlines for the acqa1alticm of chi. 
pnpcty. 

Eaclosuze 

Sineerely, 

STANLEY J. l'DiiMAH 
Attomey, Dep~_t of Justioe 

""11"';= 'th~and 'eDD8ylvani& Avenue. B. V. 
". -"s8blnatoft, D. c. 20530 
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March 27, 1972 

Memorandum 
} 
Chief Judge Drennen 
Judge Fay, Chairman, Building Committee 
Mr. William F. Huffman, Executive Director 

Subject: Data re cost to D.C. ot I-95 right-ot-way, 
between D andE Streets, N.W. 

Attached is a copy of a letter, with date of 
March 22, 1972, from Stanley J. Fineman, Justice 

'Department, to Thomas C. Bell, D.C. Assistant' 
Corporation Counsel, in which request is made for' 
cost figures on the right-of-way prope~ty the Tax 
Court proposes to acquire. This letter was drafted 
here for Mr. Fineman because Mr. Bell asked for a 
written request. We are hopeful fora prompt response. 

Based on the measurements and courses supplied 
to Mr. Warne by Mr.' Leroy T. Gra~atte, III, in his 
letter of March 10, 1972, I have made a rough computation 
of the square footage that would lie in the right-of-way 
tract which the Court must acquire west of the roadway 
retaining wall in Square 570. My arithmetic indicates 
that the tract contains approximately 14,365 sq. ft. 
Within this area, I estimate about 1,065 sq. ft. of 
alleyway which, we are told, required no condemnation 
or purchase by the District. The estimated net area 
purchased by condemnation would be 13,300 square feet. 

. If we can properly assume (as informally advised by 
Justice Department personnel) that the District paid 
an average of $35.00 a square foot for this land, this 
part of Squ.are 570 would have cost $465,500.00 to acquire .. 
The 10% part supplied by the District would be $46,550.00; 
this is the amount for which the District might seek 
reimbursement,·unless they can be "talked" out of asking 

. for repayment. Allowing for adjustments in either the 
'.' price paid or the total square footage more accurately 
computed (or both), it would appear reasonable that the" 

.' additional land cost to. the Court should not exceed 
$50,000. OO.-·-~. " 

F' , .... '! .. ,:' 
...... 

.. ",." , i 

" .," O."W ~·ISchoenfe.lder 
I 

, i' 

Attachment '. 
, .~ 'OJ.-' . 

_ .J:?~ 
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April 3, 1972· 

. . 
'Memorandum for the File 

Subjec~: Conference with GSA officials regarding the 
procedure to be 'adopted to acquire title and 
aJrospace;rights in 1:-95 right-or-way, Square 

- , 570,D~ C~ .. . . 
; . 

,-

O.W. Schoenfelder requested conference with 
Mr. Matthew Long, Director, Space Management Division, 
GSA, at which Mr. James McMahon, Chief, Acquisition 
Branch, .and Mr. Dwa:ln Warne, GSA Project Coordinator 
also were present. Meeting was held in Long's ·office 

. Friday-,M~rch, 31, 1972, at 1: 30 p ~m. 

Schoenfelder indicated that the Tax Court was 
interested in 'expediting the acquisition of the right­
of-way tract needed for the building site (which is a 
strip·ofapproximately 8 to 10 feet in width, between 
D and E streets, to the east of the tract now being 
acquired from the Home Loan Bank Board); the additional 
right-of-way to the present 1-95 roadway retaining wall, 
needed for the ramps and·· surface drive (or street)· in 
front of the Tax Court Building steps; and the air­
space rights and land rights-needed to cross the 1-95 
right-of-way for the construction. of the so-called· 
"plaza" (pedestrian walk and parkway).' 

From·· his study of the problem, Schoenfelder 
believed there were three approaches which could be 
undertaken to obtain the needed title and rights: 

1.·- By condemtl.atibn. procedures to obtain 
title to the land_required in the 1;..95-· 
right-of-way; and bypropera.uthorization 
-from the Di.strict for the use of 1-95 

_lr:i4ght-.of-way al.r space ~ 

2l By act of Congress.which would direct 
D.C. conveyance of title in the land 
required in the 1-95 right-of-way and 
which would direct approval of the 
required 1-95 right-of-way air space use, 
for the bUilding and plaza authorized 
by Congress to be constructed. 
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Memorandum for the File Page 2 

3. By obtaining the approval of the 
Federal Highway Administrator and the 
Mayor-Commissioner of the District of 
Columbia Government to a "one-deal" 

. package agreement approving the title 
to or transfer of the land needed in 
the 1-95 right-of-way, and the 
authorization to use the required air­
space for the combined Building and 
Plaza project. 

Schoenfelder made reference to the discretionary 
authority of the Federal Highway Administrator, cited 
the Highway Administration Regulations (23 CFR 1.23(c)) 
and asked for Longls judgment as to the feasibility of 
proceeding as indicated ih Item 3. If it w~re possible 
to achieve such agreement at the "top..;level II it might 
expedite the acquisition of all land title and air~space 
use rights simultaneously. Also, if a "high-level" 
agreement could be obtained,·the·inter..,relatingand mutual 
benefits to the U.S. Government and District Government 
might be acknowledged with agreement to disregard need 
for any payments or reimbursement to either party. It 
also would assure the completion of both Phase 1, and Phase 

.. 2 wi thQut any further land title Or right problem. 
Schoenfelder indicated that he was disturbed with a 
feeling that acquisition of the land title by condemnation 
procedures likely would result in the request by both the 
District and the Federal Highway AdIllinistration for·full 
or substantial reimbursement of the cost of the right-of-way 
land purchased by· earlier condemnation. This cost could . 
be an added burden of·$465,000 to $500,000 on the·project 
funds appropriated to the Court. Schoenfelder would like. 
to avoid t11.is cost, in whole or in large part,. if possible. 
The Court wants to complete this project without asking 
Congress for additional funds. 

Long said that Congress likely would not consider 
it necessary to enact legislation, if condemnation 
procedures can be used to rntain title to the right-of-way 
land required for the Building project. He also indicated 
that it is essential for the U.S. Government to obtain, 
as promptly as possible, title to the right-of:"'way land 
needed for the Buildfng project construction. He thinks 
it best to take each step at a time, in order to get the 
first step done quickly. Also, it is his thought that the 
District may agree to a "friendly" condemnation with only 
a "token" or "recited" compensation for the land taken by 
the U.S. Government (for which it has already paid 90%). 

I 
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Long referred to the fact that the District gets'from the 
U.S. Government "rent-free" the use- of the bull"ding and 
premises on 2nd Street, between D and E for use by 

. Federal City College. Also, the' '''plaza fi to be: bl,lil t 
. and the roadway leading to it will provide public "ways" 
and "park" are'as in the' District open'. to public use, on 
which agreement must be reached formaintenance-.; . 

It wasagrded that there was a good possibility 
of getting some favorable agreement from the District on 
condemnation.' Sch6enfelder expressed the hope ·,to Long that 
he could persuade the D.C. Highway Department·to settle 
for "one dollar and other considerations". It was conceded 
that an effort to .geta "one-package" deal might develop 
into lengthy negotiations which would not be desirable 
from the standpoint of the Court's objective to get the 
Building project under contract prior to June 30, 1972. 

It was concluded: GSA holds the ,responsibility 
.for the prompt acquisition of the right-of-way land title 
and the obtaining of the authorization for the use of 
right'-of-way air space, therefore, they should proceed 
as quickly as possible to accomplish both needs. Long 
promised to get the job done satisfactorily and asked that 
Chief Judge Drennen and Judge Fay, Chairman, T.C. 
Building Committee be reassured that all necessary land 
titles and rights' would be obtained within the required 
deadlines. " 

Long said that the approval of the Office of 
Management and Budget was pending on the clearance of 
the funds for the purchase of the land from the Home 
Loan. Bank Board. The GSA request for' approval had gone 
to OMBonMonda~, March 27, 1972 .. Long wants to get 
,this purchase "wrapped-up" before sending papers' 
forward to "take" the right-of ... way land. 

Schoenfelder stated that Bill Huffman, or he, 
would communicate with OMB as soon as he returned to 
his office (3:00 p.m., Friday). Schoenfelder called 
Bill Boleyn, au OMB, upon Mr. Keeter's suggestion that 
Mr. Boleyn could get information and action most quickly. 
Mr. Boleyn took the request· and today (Monday, April 3, 
1972) responded that there appeared' to be no problem; 
OMB had received the GSA request during the course of 
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last week, it was now being handled. Because the 
request requIreS the Director's approval and signature, 
Mr. Boleyn cou;Ldn't make a specific promise but he . 
was .sure it would get prompt action. If there is 
any block, he will le~ me know. 

. ", .; 
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.. , .~" " .:' ... Judge Fay-, "'Chairman, . Building Conuni ttee ~ 
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, .. ' '. At.tached is a m~morandum record; of the conference 
dis6us~ibn~held with GSA officials last Friday afternociri 

- . '(March, 31)' regarding'the 'best approach ,for ,the' acquisition 
" of r. ti tl~ ·to '~th~ I~95 righ~:-of-way. ~and n,eeded. f,or_ the Tax: 

. 'Court' Building project,. as well as the air-space'rights" 
needed over 'the :1-95 right-.o.f-"-way t;or the Plaza (phase 2) 

.... project.', This' record. was prepared to inform you: of the " 
cor'lclusi6n.re~ched 'atth~ meetingand.the assu:r;ances -
recei \fed ,from Mr ~ Long and t,his associates. . 

• > .. '. 

f .• 

i. ,There also' is attached for your, reference the 
U.S. "Code and· Regulations 'pertinent to this matter 
(23 uscA Ill; 23 eFR' ~ • 23) ~ " 

Should you' desire any further clarification or " 
explana~:ion on 'the matter of ·ti tIe or air-space right," 

" .. 

please let me know..·~ . . :~ ",,:.' • C§ -dL~' ~',- ---,.-" 
, • • -, to • • • ~ .:.' 
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